Applicant: Austen Peter Bradley 
Attorney Docket No.: 58412.4 
Preliminary Amendment 

AMENDMENTS TO THE CLAIMS: 

This listing of claims will replace all prior revisions, and listings, of claims in the 
application. 

Listing of Claims: 

1 . (Original) A metabolic rate measuring apparatus comprising means to measure a reference 
metabolic rate of a user from at least one breath of the user, means to measure metabolic 
rate from a subsequent breath of a user, means to indicate a deviation from the reference 
rate in a breath and prevent measuring of subsequent breaths, and means for a user to 
override the measurement prevention means to enable measurement of metabolic rate from 
breaths which deviate from the reference rate. 

2. (Original) An apparatus as claimed in Claim 1 wherein the means to measure a reference 
metabolic rate comprises an oxygen sensor and/or a carbon dioxide sensor, operatively 
connected to an electronic calculation means. 

3. (Original) An apparatus as claimed in Claim 2 wherein the oxygen sensor and/or carbon 
dioxide sensor is connected to a flow meter to measure the volume of inhaled and/or 
exhaled breaths. 

4. (Currently Amended) An apparatus as claimed in an y on e of Claims 1 to 3 Claim 1 
wherein the means to measure a reference metabolic rate is connected to a data storage 
means, arranged in use to store the reference metabolic rate data. 
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5. (Currently Amended) An apparatus as claimed in any preceding claim Claim 1 wherein 
the means to measure the reference metabolic rate is the same as the means to measure 
metabolic rate from the subsequent breath of a user. 

6. (Currently Amended) An apparatus as claimed in any preceding-eteim Claim 1 wherein 
the means to measure the reference metabolic rate comprises means to measure a reference 
range of metabolic rates. 

7. (Currently Amended) An apparatus as claimed in any p r ec e d i n g cl a im Claim 1 wherein 
the reference metabolic rate is measured as an average from a plurality of breaths. 

8. (Currently Amended) An apparatus as claimed in aay-preeeding claim Claim 1 wherein 
the means to indicate a deviation from the reference metabolic rate comprises a visual 
indicator selected from a display screen, an LED, a text display, a numeric display, a 
warning light or any mixture thereof. 

9. (Currently Amended) An apparatus as claimed in aHy-p?eee4mg-elaiffl Claim 1 wherein 
the means to prevent measurement of subsequent breaths when a deviation from the 
reference metabolic rate is detected, comprises means to prevent operation of the means to 
measure subsequent breaths. 

10. (Original) An apparatus as claimed in Claim 9 wherein the measurement prevention means 
effects non-recordal of subsequent breaths, until a breath is measured which substantially 
corresponds to the reference metabolic rate. 
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1 1 . (Currently Amended) An apparatus as claimed in a n y prece d i ng claim Claim 1 w herein 
the means to prevent measurement of subsequent breaths effects de-activation of the means 
to measure subsequent breaths. 

12. (Currently Amended) An apparatus as claimed in any preceding clai m Claim 9 when 
dependent on Claim 2, wherein the means to record subsequent breaths comprises an 
oxygen sensor and/or a carbon dioxide sensor which is de-activated by the measurement 
prevention means. 

1 3 . (Currently Amended) An apparatus as claimed in any-ffee ed in g cla im Claim 1 wherein 
the means to override the measurement prevention means comprises means to enable 
operation of the means to record subsequent breaths. 

14. (Currently Amended) An apparatus as claimed in an y pr e c eding claim Claim 1 wherein 
the means to override the measurement prevention means comprises an actuator, operable 
by a user, which de-activates the measurement prevention means when operated by a user. 
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